
PROCEEDINGS OF THE CHIET'EXECUTIVE OFFICER,
TELANGAIIA STATE WAQF BOARD, RAZZAKMANZIL,

Oppr Public Gardens, Nampally, Hyderabad.

Present: SRI MOHD. ASADULLAH,
B.Sc., L.L.M., PGDCL

F.No.05 /21|T/HYD/2009 Datezl7.ll.2016

Sub: - Waqf lnstitutions - Hyderabad - Orders of the Hon'ble High Court
dated: 10.03.2016 in WP No.2140712015 filed by Sri Syed Akbar
Nizamuddin Hussaini, Muthawalli (U/S) Dargah Hizrath. Syed Shah
Khamoosh (Rh.) Nampally & Dargah Hazrath Peeran Hussaini,
Ehaata Ameer Ali Shah, situated at Maharajgunj, Hyd., aggrieved
with the Show Cause Notice issued under nue-Za-RUI);i Waqf
Rules 2000 - Explanation & Additional reply filed 

'by 
the writ

petitioner - Legal opinion tendered by Addl. Advocate General, T.S,
Hyd., for denovo enquiry Enquiry Officer appointed
Reinstatement of Muthawalli, Under Suspension, pending finalisation
of denovo enquiry - Orders - lssued - Reg.

Ref: - 1) Compliant petition of Sri M.K.Hassan, dated: 26.03.2014.
2) Compliant petition of Sri M.M.A Khan, dated: 04.04.2014.
3) Th is Office Memo No.42lB ud/Accts/Hyd/RTIA/09,

dated:22.04.2014 '

4) Reply to Meino dated: 22.04.2014 received from Sri Syed Akbar
Nizamuddin Hussaini, dated: 29.04.2014.

5) This office Memo No. 42lBud/Accts/Hyd/RTIA/09,
dated: 26.04.2014

6) R;alyt":t,t"mo dated: 26.04.2014, received from Sri Syed Akbar
Nizamuddin Hussaini, dated: 01.05.2014

7) Explanation submitted by Sri Akbar Nizamuddin Hussaini the
Muthawalli, dated: 21.04.2014 through his Counsel.

8) Chief Executive Officer, AP State Waq:f Board, Hyd., Proc.
No.05lZ1 fl lHyd/O9, dated : 02.05.201 4.

9) Explanation 06.05.2014, submitted by Sri Syed Akbar
NizamuddinHussaini the Muthawalli

10) This office Ref. No. 05lZ1lT /09, dated: 03.07.2014 appointing
Enquiry Officer.

11) Charge Memo issued by the officer, vide Ref.
No.05lZ1 ft lHydl2009 lEnq, dated : 06. 08.20 1 4 to Sri Syed Akbar
Nizamuddin Hussaini the Muthawalli under suspgnsion.

12) Hon'ble High Court orders, in WP No.16580/2014,
dated: 19.06.2014

13) Report of the Enquiry Officer, dated: 23.01.2015.
14) Hon'ble High Court orders in WP No.35127114,

dated: 09.06.2015
15) Show Cause Notice No.lSlZllTlHydl2009, dated: 29.06.2015

issued by the Chief Executive Officer, APSWB.
16) Orders of the Hon'ble High Court dt:13.07.2015 in WP.

No.21407115

17) Orders of the Hon'ble High Court dt: 10.03.2016 ln WP.
No.21407115

18) Application of Sri Syed Shah Akbar Nizamuddin Hussaini
Muthawalli (U/S) dated: 21.03.2016.

19) Application of Sri Syed Shah Akbar Nizamuddin Hussaini
Muthawalli (U/S) dated: 21.03.2016 received with the
Endorsement dated: 24.03.2016 of Competent Authority TSWB.

20) Orders of the Competent Authority, TSWB dated: .03.2016
21) This Office Lr. No.05/Z1lTlHVdl2009, dated: 18.05.2016,
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addressed to the Secretary to the Govt., Minorities Welfare -,.
Dept., Govt., of Telangana, Hyd.

22) Asst. Commissioner of Police, CCS, Hyd., Lr. Cr.
No. 1 1 0 I 1 4 tW CO,/Teams. I I I &IV/CCS-DD I 1 4-16, dated :

02.04.2016 & 19.08.2016 addressed to the CEO, T.S, Waqf
Board, Hyd.

23) This Office Lr. No.05/21lT/Hyd/09, dated: .09.2016, addressed
to the Asst. Commissioner of Police, WCO, Teams lll & !V,
CCS, DD,Hyd.

24) Competent Authority, TSWB & Secretary to Govt., Minorities
Welfare Dept., Lr. No.237lEstt. 11A112016, dated: 06.08.2016
addressed to the Advocate General, High Court of Telangana,
Hyd.

25) Addl. Advocate General, State of Telangana, Lr. No.438/16,
Opinion No.28 of 2016, dated: 13.10.2016 addressed to the

26) Orders of the Competent Authority T.S.W.B Dated: 04-11-2016
in File No.C. No.2371 /Estt. 1 lA1 12016

-x-x-x-
ORDER

Through the reference 1't and 2nd cited certain severe complaints of

irregularities of Mis-Management, Malfeasance, misfeasance and sale of Waqf

lands and concealment of Waqf income, were received against Sri Syed Akber

Nizamuddin Hussaini the Muthawalli of Dargah Hzt Syed Shah Khamoosh (R.h),

Nampally and Dargah Hzt Peeran Hussaini, Eahata Ameer Ali Shah situated at

Maharaj Gunj, Hyderabad. On the said complaints preliminary inquiry was

conducted calling for explanation of the Muthawalli. He submitted explanation vide

reference 7th cited, but it was not found convincing. As such Sri Syed Akber

Nizamuddin Hussaini the Muthawalli was placed U/s 64 (5) of the Waqf Act 1995

vide reference 8th cited pending inquiry and a regular inquiry officer was appointed

to conduct inquiry on the charges framed in the references 8th cited.

Aggrieved with the said proceeding the Muthawalli filed Writ Petition

W.P.No.35127t2014 before the Hon'ble High Court. The Hon'ble High Court

passed orders on 26-1 1-2014 with the direction to the Waqf Board to Complete

the inquiry as expeditiously as possible preferably within a period of two months

and submit a report in that regard to this Court. The inquiry Officer has completed

inquiry and submitted inquiry report on 23-01 -2015. The Muthawalli U/s sought

direction from the Hon'ble High Court in W.P.No.3512712014 on 09-06-2015. The

Hon'ble High Court issued direction to take steps based on the inquiry report

within a week's time from the date of receipt of a copy of the orders. The Enquiry

report dated:23-01-2015 wasireceived through the standing counsel of the Waqf

Board on 16-06-2015. The Ehquiry was not convincing and found as biased as

such the then Competent Authority passed orders for issuing show. cause notice to

the Muthawalli (U/s) as required under Rule24 (A) of Waqf Rules 2OOO calllng for

his explanation as to why he should not be removed from the office of the
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Muthawalli. Accordingly a show cause notice dated:29-06-2015 was issued to the

Muthawalli (U/s).

Aggrieved with the show cause notice dated:29-06-2015 the Muthawalli

(U/s) has filed another Writ Petition, W.P.No.2140712015. The Hon'ble High Court

firstly passed interim orders dated: 13.07.2015 directing the Muthawalli to submit

explanation to the show cause notice and the Waqf Board was directed not to

pass final orders. The said orders of the Hon'ble High Court have been complied

by the Waqf Board and no final orders were passed on the explanation

dated: 15.07.2015 of the Muthawalli (U/S) received on 13.10.2015. Subsequently

the matter was referred by the Hon'ble High Court to the Division Bench. The

Hon'ble High Court (D B) passed final orders in W.P.No.2140712015 on

10.03.2016 and held that W.P is not maintainable. Among other directions the

Hon'ble High Court (D.B), directed the Petitioner to file Additional reply to the

Show Cause Notice before the Waqf Board and Waqf Board shall decide the

Show Cause Notice on merits in accordance with Law.

ln the said Writ Petition, the petitioner along with some other points raised

the point of Jurisdiction in exercising of powers of the Waqf Board by the

Competent Authority State Wakf Board. With regard to the Jurisdiction aspect of

the Competent Authority, in issuing SCN as raised by the delinquent in his

additional reply, it is pertinent to mention here that a similar question was raised in

WP.No.'14504 of 2015 by Anwar-ul-Uloom Educational Association and another

before the Hon'ble High Court. ln the said Writ Petition the appointment and

jurisdiction of Competent Authority to exercise powers and functions of Waqf

Board was challenged assailing the G.O.Rt.No.71 dated: 05-05-2015 seeking

direction to the 1't Respondent therein i.e., the Government to forthwith constitute

a Wakf Board in accordance with Section 14 of the Wakf Act 1995. ln the said Writ

Petition the Hon'ble High Court passed orders on 07-07-2015 and dismissed the

Writ Petition observing that,

" in the instant case, the State of Telangana ttiought
it fit to appoint a competent authority under Section 103 of
Andhra Pradesh Re-organisation Act in respect of the
common institution of the Andhra Pradesh Sfafe Wakf
Board by issuance of G.O.Rf.No.71, dt: 05-05-2015, and
there is no illegality in the appointment of the second
respondenf as a competent authoity. The provisions of
Secfion 102 of the Wakf Act have to be read harmoniously
with Section 103 of the Andhra Pradesh Re-organisation
Act and Secfion 75 thereof. When they are.. read
harmoniously, the impugned G.O.Rf.No.71, dt: 05-05-2015
does not suffer from any illegality.

From the above juridical decisions, it is abundantly clear that in the

absence of Waqf Board, the Competent Authority is competent to exercise all



powers and functions of the Waqf board, the question raised by the Muthawalli

under suspension on the point of the Jurisdiction of the Competent Authority

holds no water and liable for set aside. Therefore, the SCN issued on

29-06-2015 is in accordance with the law and on merits of the case.

Accordingly the matter was again placed before the Competent

Authority, TSWB for necessary orders in the light of the orders of the Hon'ble

High Court (DB) Dated: 10.03.2016 in W.P.No.2140712015 and consequent on

both the replies filed by the Muthawalli (U/S), the Competent Authority, TSWB,

after due consideration of the facts and the material on record found no

reasons to be convinced with the replies filed by the Muthawalli,

(under suspension), as it has been established beyond doubt that the

Muthawalli has committed the following grave irregularities.

i. sold away huge waqf Properties through registered sale
deeds and other instruments causing heavy financial and
monitory loss to the Waqf Institutions and thereby
misappropriates or fraudulently dealt with the property of the
Waqf violated clause (k) of sub-section (1) of Section 64 of the
Waqf Act,1995.

ii. Continuously neglects his duties and committed grave

irregularitiei of mismanagement, Misfeasance, Malfeasance,
Misippropriation of Waqf Fund and breach of trust in relation

to the'waqf Property and thereby violated clause (i) of sub-

section (1) of Section 64 of the Waqf Act,1995.

iii. Failed without reasonable excuse to maintain true and factual

accounts, submit the accounts and statement of Accounts as

required by sub sec.(2) of sec.42 of the waqf Act'1995 for

past seveial years v'roiated clause (g) of !yP-.t99J1on- 
(1) of

Section 64 of itre Waqt Act,1995 and Rule 20(1)(4Xb) of Waqf

Rules,2000.

iv. Concealed the income accrued from the Waqf Properties and

appropriated the public funds for his personal gain'

The Competent Authority has appreciated the facts of violation of the

above provisions of the Waqf Act, 1995 by the Muthawalli (U/S) and also

realized the double stand adopted by him i.e., on one hand he stated the land

are in dispute in Revenue Courts on the other hand he states that the lands

were never handed over even to his predecessor Muthawalli i.e', his father. He

has further observed that this has been a hotly contested and important case'

It is therefore appropriate that we take the opinion of the Law Dept', as well as

Advocate General to advice on the course of action in the matter and asked

the C.E.O to prepare a detailed note and furnish to Secretary, Law Dept', and

Advocate General for their opinion.
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While exercising powers conferred upon the CEO, U/S.26 of the Waqf

Act, 1995 a letter dated 18-05-2016 addressed to the Secretary to Govt /

Competent Authority, was sent appraising the facts of the case to the Govt. ln

the mean while the Asst. Commissioner of Police, WCO Teams, lll & lV, CCS,

DD, Hyd., vide Ref. 22nd clted has informed that a Criminal Case in Cr.

No.110/2014, U/S.406, 417,420,506, IPC & Sec.13(1) of P.C. Act, 1988,

Sec.61(1)(h), 61 (2)(a), (b) & Sec.50(b), (e) of Waqf Act, 1995, R/w Rule.20(4),

(f), 20 (i), (ii), (iv), (v), (vi), (vii) of AP Waqf Rules.2000 has been registered

against Sri Syed Shah Akbar Nizamuddin Hussaini, the Muthawalli of Dargah

Hazrath Shah Khamoosh (Rh.) Nampally, Hyderabad and the matter is under

investigation. ..

While the matter stood thus, on the letter dated: 18.05.2016 of this

office, the Competent Authority & Secretary to Govt., requested the Advocate

General, Telangana State vide Ref. 24th cited with a request to offer his

considered opinion on the merits on the Show Cause Notice

dated: 29.06.2015 issued by the State Waqf Board to Sri Syed Akbar

Nizamuddin Hussain, Muthawalli (U/S) pursuant to the orders

dated: 10.03.2016 of the Hon'ble High Court in WP No.2140712015, to

Government as early as possible for taking further appropriate action in the

matter and also requested to advise on the course of action in the matter. ln

reply to the said letter dated: 06.08.2016 of the CA & Secretary to Govt., the

Addl. Advocate General, Telangana State has offered his legal opinion vide

Ref. 25th cited basing on which the Competent Authority TSWB has passed

orders vide Ref. 26th cited dated: 04.'11.2016 for reinstatement of the

Muthawalli (U/S).

The Competent Authority has noted that the inquiry was done in a

shoddy way without eliciting satisfactory reply to the charges leveled and

without arriving at cogent conclusion. That the Waqf Board ought to have

ordered for De Novo inquiry.

ln the circumstances reported by the Govt, the Learned Addl. Advocate

General relying on the orders of the Hon'ble High Court dt:09-06-2015,

advised to conduct De Novo enquiry, and on the said legal opinion, the

Competent Authority, TSWB, has passed orders dated: 04.11.2016 for

reinstatement of the Muthawalli (U/S), and for initiating De Novo inquiry in to

the allegations which have not been answered either way by the earlier lnquiry

Officer.

lnaccordancewiththeordersdated:04-11-20l6oftheCompetent

Authority'T.S.W.BpassedinF|leNo.C.No.2371lEst..1lA1/2016andin
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deference to the Hon'ble High Court order in W.P.No .2140T12015 Janab Syed

Akber Nizamuddin Hussaini Muthawalli (U/s) of the Dargah Hzt. Syed Shah

Khamoosh (R.H), Nampally and Dargah Hzt Peeran Hussaini, Ehaata Ameer

Ali Shah, Maharaj Gunj, Hyderabad is hereby re-instated in to office of the

Muthawalli, without financial powers, pending finalisation of De-Novo enquiry

contemplated against him by appointing Sri Sundar Abnor, Joint Collector,

R.R. District as Enquiry Officer. The Enquiry Officer shall conduct De-Novo

Enquiry in the matter on the points / charges already framed and submit

enquiry report within a period of (90) days positively. The Enquiry Officer, will

have the same powers as are vested in Civil Court under the Code of Civil

Procedure, 1908 (5 of 1908) for enforcing the attendance of witnesses and

produclion of documents etc.

isl'&
gilEF EXECUilvE OFFICER

To,

1. Sri Syed Shah Akber Nizamuddin Hussaini,
H.No.5-6486 & 506,
Near Dargah Hzt Shah Khamoosh (Rh.), Nampally, Hyderabad.
(through Regd. Post Aclinowledgement due).

2. Sri M.K.Hassan, (complainant),
H. No. 1 7 -2-621, Mehdipura colony, Saidabad, Hyd-S9,Cell: g00040g048.

3. Sri M.M.A.Khan, (complainant),
H. No. 1 6-4-525, Chanchalguda, Hyd.

Copy submitted to the Secretary to Govt. in Minorities Welfare Dept., State of
Telangana, Secretariat, Hyderabad for favour of information.

Copy submitted to the Competent Authority, TSWB for favour of information.

Copy to Sri Sunder Abnor, Joint Collector, R.R District Enquiry Officer, with
a request to conduct denovo enquiry into the matter and submit enquiry report
with record of inquiry within a period of (g0) days positively.

copy to sri .syed Munnawar Ali, E.o (prot) T.s.w.B, with a direction to
handover all the connected records immediately to the Joint Collector, R.R.
District under proper Acknowledge and Report compliance.
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